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United States of America 



/^■->_-l--J.V 



&^\ 




DEPARTMENT OF STATE 

To all to whom these presents shall come, Greetings: 

That Jacqueline Ratner, whose name is subscribed to the document hereunto annexed, 
itime of subscribing the same Executive Secretary , Foreign Service Grievance Board, 
of State United States of America, and that full faith and credU are due to her acts as 



Lch. 



-^4!:^ 






In testimony whereof, I, Condoleezza Rice, Secretary of State , have 
hereunto caused the seal of the Department of State to be affixed and iny 
name subscribed by the Assistant Authentication Officer, of the said 
Department, at the city of Washington, in the District of Columbia, this 
twenty-first day of November, 2006. 
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This certificate is 



Assistant Authentication Officer, 
Department of State 



not valid if it is removed or altered in any way whatsoever 
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Foreign Service Grievance Board 
Suite 3100 SA-15 
Washington, D.C. 20522-1531 

Tdeplione: 703-875-5157 
Fax: 703-875-5177 



November 17, 2006 




CERTIFICATION 



I, Jacqueline Ratner, Executive Secretary of the 
Foreign Service Grievance Board, certify that the 
attached is a true copy of the documents and 
communications that the District Court, on 
November 8, 2006, ordered to be added to the Record 
of Proceedings in the Case No. 98-087 REMAND 
(Karl Olson) for purposes of court review. The 
documents and communications are bate-numbered 



861-885. This file contains only unclassified 



material. 
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;ueline Ratner 
Executive Secretary 
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ROP RUNNING INVENTORY 

FOREIGN SERVICE GRIEVANCE BOARD 

ADDITIONS AS ORDERED 

BY DISTRICT COURT ON 

NOVEMBER 8, 2006 

TO 

KARL OLSON 

FSGB 98-087 REMAND 



NOS. 

861-862 



863 



864-865 



866-867 



868-871 



872 



873-876 



877 



878 



879 



882-883 



880 



881 



884 



885 



ITEM 

41 



42 



43 



44 



45 



46 



47 



48 



49 



50 



51 



52 



53 



54 



55 



RECORD 



DATE 



September 6, 2005 



September 9, 2005 



October 1 0, 2005 



October 12, 2005 



October 12, 2005 



September 20. 2005 



September 14, 2005 



September 12, 2005 



September 7-9, 2005 



September 8, 2005 



September 7- 8, 2005 



September 7-8, 2005 



September 2, 2005 



August 1 6, 2005 



No Date 



IDENTIFICATION 



Grievant's Letter to FSGB requesting copies of 
documents and that Inventory of Documents is 

updated prior to closing 



FSGB email to all parties re administrative matters 

on ROP 



Grievant's Letter to FSGB re confirmation of all 
submissions of documents to ROP and revision of 
Inventory ^^_ 



Agency Motion to Exclude October 1 0, 2005 
Submission as Untimely Filed 



Grievant's Response to Agency's Motion to 
Exclude October 10, 2005 Submission 



Agency's Representative "Out of Office" Reply 



FSGB Faxed copy of Department's agreement with 
the Issues on Remand in FSGB's Memo to 

Grievant 



FSGB Email to AFSA re admin matters on Olson 

Remand 98-087 



Emails between parties re completeness of ROP 



Email between FSGB and Department re non- 

receipt of two documents 



^ 

Email between all parties re Amended ROP 
Email between all parties re receipt of August 17 

& August 29*^ briefs 



Department's Email re June 15, 2005 email not in 

ROP 



Grievant's email to all parties of non receipt of 

motion firom Depa rtment 



FSGB Email Cotifirming receipt of hand delivered 
Motion ad Memo in support of motion from 

Grievant 



X 
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JANINE M, BROOKNER 
Attorney at Law 

3645 St Mary's Place, N.W. 

Washington, D.C. 20007 
Telephone: (202)338-5743 
Facsimile: (202) 338-6629 

5 Tudor City Place suite 1625 
New York, New York 10017 
Telephone: (212)599-7717 
Email: jmbrooknerfSiworldneLatt.nel 

September 6, 2005 







■ ft 
V.'.' 



^ i 



SEP 1 4 2005 
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COPIES 
_01 is fr7\ 
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Acting Executive Secretary Joseph Pastic 
Foreign Service Grievance Board 
Suite 3 1 00, SA- 15 
Washington, D.C. 20522-1531 

Subject; Karl Olson 

FSGB 98-087 Remanded 



Dear Mr. Pastic, 

Thank you for your letter of August 30, 2005, giving Mr. Olson and me the 
opportunity to review the Inventory of Documents and advise the Board of any errore or 
omissions. The following are our comments: 

We have never seen item number 12, dated April 22, 2005, "HR/G: agrees to 
mclusion of pages 78A-78NN." Could you please provide us a copy of this document 
and any related materials which were exchanged in regard to this matter. 

Also, we know of no ORDER issued on August 15, 2005, item number 27. Could 
you please make a copy of that Order available to us or coirect the Inventoiy, as 
necessary. 

Please also confirm that item number 3 1, dated August 29, 2005, "Bd: Motion to 
Exclude," applies only to the 14 Attachments to the July 26, 2005 Memorandum in 
Support of Karl Olson's Motion Requesting a Finding that Anti-homosexual Bias and 
Managerial Dysfunction Unfairly Tainted His Performance Evaluations and Other Relief. 
Please mclude this confirmation in the Inventory of Documents before closing the Record 
of Proceedings ("RoP"). 

Based on the above, we request that you furnish us an updated Inventoiy of 
Documents prior to closing the RoP. 



BQl 
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Sincerely, 



ySanine M. Brookner 
C/Attomey for Mr. Karl Olson 



Cc; Lishman, HR/G 
AFSA 
Panel: Reidy, Dragon, Schulz 
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^ jstic, Joseph J 



From: jpastJc@cox.net 

Sent: Friday, September 09. 2005 9:09 AM 

To: found jng30@msn.conn; jm b rook ner@ world net alt. net 

Cc: McGhee, Janet M; Pastic, Josepti J 

Subject: admin matters on Olson remand 98-087 

We have several messages from the parties on missing documents and for clarification on 
what the Board excluded in response to the department's recent Motion to Exclude,. 

Janine says that she has not received ^^item 19" on the draft ROP inventory, from the 
department. Henry says that he has not received grievant's August 17 and August 29 , 
briefs. Since there seems to be a distribution/delivery glitch somewhere, I would ask you 
folks to again provide each other whatever is missing. Whatever each of you is still 
missing by Tuesday, let us know and we will provide a copy from our files. 

Also, both of you have asked for clarification as to what the Board has excluded from the 
grievant's recent submission. The Board's reply memo refers to an earlier memo that 
states that the Board has what it needs to make a decision. That means that the entire 
submittal will be excluded. 

We will be sending out a final revised ROP inventory shortly. 

Finally, please note that 1 am sending tjiis message from my home PC. I won't be on line 
for long, so please make sure that you address any replies to me at the state.gov email 
and to Janet. Many thanks. 
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JAMNE M. BROOKNER 
Attorney at Law 

3645 St. Mary's Place, N.W. 

Washington, D.C. 20007 
Telephone: (202) 338-5743 
Facsimile: (202) 338-6629 

5 Tudor City Place Suite 1625 
New York, New York 10017 
Telephone: (212)599-7717 
Email: iiTibrQoknerrniworldnet.att.ncl 



October 1 0, 2005 



COPIES 



PANEL keicL^ 



lo^A: 



C-LVnWAN 
rT^LTTY 



f-pgJJ 
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Executive Secretary Kay Anske 
Foreign Semce Grievance Board 
Suite 3100, SA-I5 
Washington, D.C. 20522-1531 

Subject: Karl Olson 

FSGB 98-087 Remand 

Dear Ms. Ankse: 

We have received Chairman Edward J. Reidy's letter, dated September 26, 2005 and 
postmarked September 30, 2005, and we agree that Board can make aprompt, just and 
fair decision on the Record of Proceeding ("RoP') as it now stands. 

Our concern, ho^^'eve^, is that, should the case end up back m the District Court, the 
Court must have a complete and accurate record of what has transpired. Given this 
possibility Mr. Pastic's September 9, 2005 e-mail should be included in the RoP m its 
entirely as should all communications, to and/or from the Department and the Board on 
Mr. Olson, includmg, but not hmited to, any personal ornon-ofRcial emails lo or from 
Mr. Pastic and Mr. Noonan. 

In view of the above, we request the following; 

a. Although Mr. Reidy said in his September 26, 2005 letter that he was not 
aware of any "documents" not yet pro^-ided, please confiim that the Board 
has looked for all communicatjons, not only documents, between the 



' When Mr Olson's case was before the District Court, RoP Part C was never filed as part of the 
Administrative Record with the Court and, thctefore, the Court lacked a complete and accurate 
Administrative Record. 
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Department and the FSGB. Please also adi^ise wJjemer Mr. rasuc ana ivir. 
Noonan have been asked and have confinncd, in writing, whether there 
are any communications they have not yet provided. 

b Please include in the RoP Mr. Pastic's September 9, 2005 e-mail. The 
' Board in its September 1 9, 2005 Order said that Mr. Pastic "ppmed on the 
status of the grievant's 'recent submission,' that 'the entire submittal will 
be excluded ' . . and, witli hindsight, should have included a caveat Ihat 
any party unclear as to the meaning of official Board conespondcnce 
should file a motion for clariricalion.^' We note, however, that Mr. 
Pastic's September 9, 2005 e-mail purported to he the clarification as to 
what the Board had excluded from Mr. Olson's argument SpeciUcally, 
Mr. Pastic wrote, " [B]oth of you have asked for clarification as to what 
the Board has excluded from the grievant's recent submission. The 
Board's reply memo refers to an earher memo that states that the Board 
has what it needs to make a decision. That means that the entire submittal 
Avill be excluded-"^ 

c Please include in tf^e RoP my letter of September 23, 2005 and this letter, 
dated October 10, 2005, as well as your memorandum of September ^2 ^ 
2005 with its attachments and Mr. Reidy's letter of September 26. 2005. 

d. Please forward to undersigned a revised RoP Inventory of Documents for 
our review. 

Thank you for your assistance. 

Sincerelj', 



%.^,J^ 



lanine M. Brookner 
■Attorney for Mr. Karl Olson 



Co: Lishman, HR/G 

Sharon Papp/AFSA 

Panel: Reidy, Dragon, Schulz 



^ We also note that the Department's September 7, 2005 request f«,r clanficaUoi, was made ^^J*'; j^i^J^.f 
uL and not provided to Mr. Olson by HR/G. Tl,b e-mail said, "Good ^^^^Z^^ ^ *f ^^'"^ ' 
August ]2, 2005 submission, the Department raised three Monons to Exclude in the second. ^^^^ 
ZL par^giuphs of that ^bmissian. Th. Departn,ent has not received a nJmg on Ae second -djh-d 
SrtoScIude comained in the third and fourth paragraphs. For ease of reference. I have attached our 
August 12, 2005 submission. Please, advise. Best R^ds Hemy. f c™t™i«.r -n 900S " 

-MTRiedy's letter of September 26, 2005 under Item 1) referred to "our Order '>f S«^'=T'^"/„2^^^^ 
PlS^se coiriL thai he was referring to Executive Secretary Kay Anske's memorandum, dated September 
22, 2005, attaching two e-mails, rather than an Order. 
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MEMORANDUM 



To: 



Ms. Kay Anske 
Executive Secretary, FSGB 



From: 



Ms. Joanne Lishman j^l/fC^ 
Director, HK/G 



- FSGB 1^001 

Filed 1 1 /22/2006 Page 9 oj 28^ 

United States Department of State 



vife^i 






li 

I' I 



Bureau of Human Resources 



< p 



Washington. D.C. 2052 



\^\ October 12,; 



005CX5PIES^4 .^ ^ 
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DATE /C>//ZyO^ 
it I' ' y 



Re: Karl Olson 

FSGB No. 98-087 REMAND 




S.A. 



12Z 



MOTION TO EXCLUDE OCTOBER 10, 2005 SUBMISSION AS 

UNTIMELY FILED 

The Department submits this Motion to Exclude the October 10, 2005 
filing by. the grievant's attorney as untimely filed. 

The Board in its September 19, 2005 Order stated: 

Tfie parties are requested to review the attached ROP - 
inventory, and advise the Board not later than October 3, 2005, 
of any errors or omissions in the inventory. Barring receipt of 
any necessary corrections to the inventory, the ROP shall be 
considered closed effective September 19, 2005. 

The October 10, 2005 filing by the grievant's attorney is well after the 
October 3, 2005 deadline set by the Board and should be excluded as 
untimely filed. See the Board's Order dated June 23, 2005 in this case 
excluding HR/G's comments of June 22, 2005 as untimely and therefore 
rejected- ROP Item 21 . 
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Cc: AFSA 
Ms, Brookner 
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JANINF M. BROOKNER 
Attorney at Law 

3645 St. Mary's Place, N.W. 

Washington, D.C. 20007 
Telephone: (202) 338-5743 
Facsimile: (202)338-6629 

5 Tudor City Place Suite 1625 
New York, New York 10017 
Telephone: (212)599-7717 
Email: jmbrooknerfrTl^vvorldnei.aU.net 



fof 



CD 



October 12, 2005 



CO 



C".: 



Executive Secretary Kay Anske 
Foreign Service Grievance Board 
Suite 3100, SA-I5 

Washington, D,C. 20522-1531 

Subject: Karl Olson 

FSGB 98-087 Remand 

RESPONSE TO MOTION TO EXCLUDE OCTOBER 10, 2005 

SUBMISSION 

Dear Ms. Ankse: 

The Department of State Bureau of Human Resources CHR/G") eirs in its 
argument that our October 10, 2005 letter was untimely and, therefore, should be 
rejected. 

On September 23, 2005, Mr. Karl Olson timely advised of the Board of omissions 
in the Record of Proceeding ("RoP") and requested inclusion of anmnber of additional 
items in the Inventory of Documents. The Board responded to oxir timely September 23, 
2005 request in a letter dated September 26, 2005 but postmarked September 30, 2005 
(see attachment A - envelope from FSGB with postmark). The Board's letter was 
received by undersigned on October 5, 2005, two days past the deadline of October 3, 
2005, making it impossible for us to respond again h^ October 3, 2005. Moreover, since 
there are still RoP matters at issue, that date is not longer feasible. 

In addition, Mr. Olson was on a temporary assignment to the Republic of Georgia 
from October 3, 2005 until October 8, 2005 (see Attachment B - Mr. Olson's official 
tr^fA A-nrffir<!l r TnHftrsiirned therefore, coidd not reach Mr. Olson to discuss our response 
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to die Board's letter until October 8, 2005, the day fe returned to Vienna, Auslria. Hence 
our response was not completed and fexed until October 10. 20O5. 

Mr Olson and 1 simply want a complete and accurate RoP Inventory of ^ 
Documents. Ifcommunications are not "irrelevant, immaterial or unduly repetitive- per 
22 CFR 903 3 or entirely adminisliative per 22 CFR 910.2(c), Ihete is no basis to 
exclude them HR/G should similarly want a compete and accurate RoP and we camiol 
understand HR/G's position on this matter unless HR/G is aware of other ex parte 
communications which have not yet been provided to us. 

In view of the foregoing, Mr. Karl Olson requests that the FSGB deny HR/G's 
motion and grant the requests outlined in our October 1 0, 2005 letter. 

Sincerely, 

Wine M. Brookner 
^J^ltoraey for Mr. Karl Olson 



Cc: Lishman, HR/G 

Sharon Papp/AFS A 

Panel: Reidy, Dragon, Schulz 
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Pastic, Joseph J 

From: 
Sent: 
To: 
Subject: 



Noonan, Henry J 

Tuesday, September 20, 2005 3:58 PM 

Pastic, Joseph J _ ^_^^, ^^ 

Out of Office AutoReply: FSGB Olson 98-087 REMAND - ORDER: MOTION FOR 
RECONSIDERATION AND CLARIFICATION/ROP INVENTORY 



On Mondays, Wednesdays and Fridays, I will be in the office; On Tuesdays and Thursdays, I 
will be at my telecommuting work site and can be reached on email at founding30@msn, com 
or by phone at 703-860-5940, 
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Noonan, Hgnry J 



From: 



To: 
Subject: 



^^^m 



NoonaPi Henry J 

Wednesday. June 15, 2005 2:43 PM 

Anske, Kay L 

FW: Olson Issues on Remand memo 



[Noonan, Henry J} The Department is in agreement with the issue as framed in the Memorandum below. 



June 8, 2005 



MEMORANDtJM 



TO: 



FROM: 



SUBJECT: 



Janinje M. Brootaaer, Esq. 
Joanjie Ml lishman, HR/G 

Kay Anske 
Executive Secretary 

Karl Olson 

FSGB Case No. 9S-087 REMAND 

Issues on Remand 



On June 3, 2005, the Foreign Service Grievance Board issued a Memorandum to the Pazties explaining 
the Board's view as to the complete record upon which to decide the grievance of Karl Olson FSGB Case No. 
98-087 Remand. In addition, that memorandum estahlishcd a schedule for the parties to subnait argument ''on 
the issues described in the remand", o * ^i 
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Noonan, HenryJ 



From: 
Sent: 
To: 
Subject: 



Noonan, Henry J 

Wednesday. June 15. 2005 2:43 PM 

Anske, Kay L 

FW: Olson Issues wi Remand memo 



[Noonan. HenryJ] The Department is in agreeme.it with the issue as framed in the Mennorandum below. 



June 8, 2005 



MEMORANDUM 



TO: 



FROM: 



SUBJECT: 



Janine M. Brookner, Esq. 
Joanne M. Lishman, HR/G 

Kay Anske 
Executive Secretiiry 

Karl Olson 

FSGB Case No. 98-087 REMAND 

Issues on Remand 



On June 3, 2005, the Foreign Service Grievance Board issued a Memorandum to the Parties explaining 
the Board's view as to the coim)lete record upon v^hich to decide the grievance of Karl Olson FSGB Case No. 
98-087 Remand. In addition, that memorandum established a schedule for the parties to submit argument "on 

the issues described in the remand". 

On reflection, the Board believes it is important that the "issues" to be decided now should be agreed 
upon. TTie Order of the Court on Remand [Olson v. Powell, Civil Action No. 02-1371 DDC (Febniaiy 3, 2004)] 



reads: 



Ordered that the case is remanded to the FSGB for consideration of whether anti- 
homosexual bias unfairly tainted Plaintiffs employment reviews. 
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This Order is wholly consistent with tlie Court's rulings that our "decision was arbitraiy and capricious 
because it failed to consider what the FSGB characterized as 'weighty eviderxe' of Beffel's and Zweifel's 
anti-homosexual bias." Elsewhere the Court ruled "the FSGB's decision was arbitrary and capricious and 
must be remanded for the FSGB to consider evidence of anti-homosexual bias". 

With that, we conclude that the fiill scope of the issues to be considered on remand is as identified 
above: "consideration of whether homosexual bias unfairly tainted" Olson's employee evaluations. 

The parties are invited to comment on our statement of the issues no later than June 17, 2005. 



cc: Sharon Papp, AFSA 

Panel: Reidy, Dragon, Sch\ilz 

Tracking: •*«'P'e« ^^ 

Anske.KayL Read: 6/132005 4:17 PM 
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Pastic, Joseph J 



From: 

Sent: 

To: 

Cc: 

Subject: 



Pastic, Joseph J 

Monday, September 12, 2005 2:59 PM 

Papp. Sharon 

McGhee, Janet M 

FW: admin matters on Olson remand 98-087 



Sharon, I forgot to copy AFSA on this, Mea Culpa 

Original Message 

From: jpastic(3coK , net [mailto : jpasticgcox . net ] 

Sent: Friday, September 09, 2005 9:09 AM 

To : f ounding3 O0msn . com; jinbrookner@worldnet , at t < net 

Cc: McGhee, Janet M; Pastic, Joseph J 

Subject: admin matters on Olson remand 98-087 



We have several messages from the parties on missing documents and for clarification on 
what the Board excluded in response to the department's recent Motion to Exclude, 

Janine says that she has not received "item 19" on the draft ROP inventory, from the 
department Henry says that he has not received grievant's August 17 and August 29 
briefs. Since there seems to be a distribution/delivery glitch somewhere, I would ask you 
folks to again provide each other whatever is missing. Whatever each of you is still 
missing by Tuesday, let us know and we will provide a copy from our files - 

Also, both of you have asked for clarification as to what the Board has excluded from the 
grievant's recent submission. The Board's reply memo refers' to an earlier memo that 
states that the Board has what it needs to make a decision. That means that the entire 
submittal will be excluded. 



We 



will be sending out a final revised ROP inventory shortly. 



line 



Finally, please note that 1 am sending this message from my home PC. I won^t be on 
for long, so please make sure that you address any replies to me at the state.gov email 
and to Janet, Many thanks. 



S 
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WtcGhee. Janet M 



From- Janine Brookner Dmbrookner@wor1dnet.att.net] 

Sent: Friday, September 09. 2005 9:07 AM 

To; ' McGhee, Janet M 

Cc- Kari Olson 

Subject: Re: Olson Remand 98-087 Amended ROP 

^^^''Thfr email confirms that the RoP is now complete. Please let me know if 
you need a formal letter or memorandum confirming Mr. Olson's and my 
agreement that the RoP is complete. Thank you. 

Sincerely, 

Janine Brookner 

Original Message 

From: "McGhee, Janet M" <McGheeJ@state. gov> -.^ ^ ^.^ ^_-, 

To? "Noonan, Henry J" <NoonanHJ@state . gov>; <jmbrookner@worldnet .att .net> 
Cc- "Pastic, Joseph J" <PasticJJ@state.gov> 
Sent: Wednesday, September 07, 2005 9:35 AM 
Subject: Olson Remand 98-087 Amended ROP 

«OLSON 98-087 Remand ROP RUNNING INVENTORY. doc» «RE: Olson ROP» 

1 As requested in Henry's email above, I have amended the inventory item 
19 to change the date from June 22 to June 15, 2005. 

2. Per Janine Brookner 's fax dated September 6, 2005, regarding inventory 
items 12, 27, and 31: 

I will fax you a copy of Items 12 and 27. Item 27 is actually a Board Memo 

aboit the Order noting a deadline for submissions. I have amended the txtle 
to clarify this, 

I have also amended the identification of Item 31 per your request. 

Please confirm the amended ROP, attached, is now complete and I will then 
send out the hard copies. 

regards, janet 
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^^stic, Joseph J 



From* McGhee, Janet M 

Sent: Thursday, September 08, 2005 3:58 PM 

To: Noonan, Henry J; Pastic, Joseph J 

Subject: RE; Re: Olson 

Henry, can you please infonn the attorney about this nonreceipt of these two docs? Something must have happened to 
the copies she sent you and it will be worthwhile finding out what went wrong., 

— -Original Message — 
Frotn: Noonan, Henry 2 

Sent; Wednesday, Septembo" 07, 2005 9:36 AM 

To: Pastic, Joseph J 

Cc: McGhee, Janet M 

Subject Re: Olson 

Good Morning Joe, 

I never received the August 17th and the August 29th briefs from Mr, Olson^s attorney. Can you please fax them over 
to me? 

Best Regards, 

Henry 



8T3 
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Bastic, Joseph J 



From' McGhee, Janet M 

Sent:' Thursday, September 08, 2005 3:12 PM 

To* Pastic, Joseph J 

Subject: FW: Olson Remand 98^87 Amended ROP 



Or. ginal Message 

From: Janine Brookner [maiito : jinbrookner@worldnet . att < net J 

Sent: Thursday, September 03, 2005 9:47 AM 

To: McGhee, Janet M 

Cc; Karl Olson 

Subject: Re: Olson Remand 98-087 Amended ROP 

"^^^^I'never received any correspondence from HR/G regarding item 19. They seem not to 
send me what they send you or to send it days or weeks after they send it to you. Could 
you ask HR/G to send me their suggested amendment (s) , ^ ^^ ^ ^ ^ ^ ^ ^-h^. 

I have meetings all day, but I will review the amended ROP and get back to you this 

evening or tomorrow, the latest. 

Sincerely, 

Janine 

Original Message 

From: "McGhee, Janet M" <McGheeJ@state. gov> 

To: "Koonan, Henry J" <NoonanHJ(astate. gov>; <jmbrookner@worldnet.att.net> 

Cc: "Pastic, Joseph J" <PasticJJ@state . gov> 

Sent; Wednesday, September 07, 2005 9:35 AM 

Subject: Olson Remand 98-087 Amended ROP 

«OLSON 98-087 Remand ROP RUNNING INVENTORY . doc» «RE: Olson ROP» 

1, As requested in Henry's email above, I have amended the inventory item 
19 to change the date from June 22 to June 15, 2005- 

2. Per Janine Brookner' s fax dated September 6, 2005, regarding inventory items 12, 27, 
and 31: 

I will fax you a copy of Items 12 and 27, Item 27 is actually a Board Memo about the 
Order noting a deadline for submissions. I have amended the title to clarify this. 

I have also amended the identification of Item 31 per your request. 

Please confirm the amended ROP, attached, is now complete and I will then send out the 
hard copies. 

regards, janet 
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l^astic, Joseph J 



Original Message 

From: Janine Brookner [mail to: jinbrookner@worldnet * att. net] 
Sent: Thursday, September 06, 2005 9:38 AM 
To: McGhee, Jane.t M 
Subject: Re: Olson 98-087 

Janet, 

Yes, every document that I sent to you, I also sent to HR/G and AFSA, 

Janine 

Original Message 

From: "McGhee, Janet M" <McGheeJ@state , gov> 
To: <jmbrookner@worldnet .att ,net> 
Cc: "Noonan, Henry J" <NoonanHJ@state . gov> 
Sent: Wednesday, September 07, 2005 10:15 AM 
Subject: Re: Olson 98-087 

Janine, can you confirm these documents were sent to Mr. Noonan? I know you faxed us the 
Aug< 29 doc; the hard copy arrived in the mail just today. 

Mr. Noonan says he has not gotten either document. Can you get him a copy or duplicates 
as he requests? 

regards, janet 

> Original Message 

> From: Noonan, Henry J 

> Sent: Wednesday, September 07, 2005 9:36 AM 

> To: Pastic, Joseph J 

> Cc: McGhee, Janet M 

> Subject: Re: Olson 
> 

> Good Morning Joe, 

> 

> I never received the August 17th and the August 29th briefs from Mr. 

Olson's attorney. Can you please fax them over to me? 

> 

> Best Regards, 
> 

> Henry 
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ferctShee, Janet 



From; 

Sent: 

To: 

Cc: 

Subject: 



Noonan, Henry J 

Friday, September 02, 2005 7:54 AM 

Pastic, Joseph J 

McGhee, Janet M 

Olson ROP 



Good Morning Joe, 

Ttie ROP does not show this June 1 5, 2005 email to Executive Secretary Anske. Please make the necessary changes 

Best Regards. 
Henry 

— Original Message — 
Rxim: Noonan, Henry J 

Sent: Wednesday, June 15, 2005 2:^13 PM 

To: Anske, Kay L 

Subject; FW; dson Issues on Remand memo 



[Noonan, Henry JJ The Department is in agreement with the issue as framed in the Memorandum t>elow. 



MEMORANDUM 



June 8, 2005 



TO: 



Janine M. Brookner, Esq, 
Joanne M< Lishman^ HR/G 



FROM: 



SUBJECT: 



Kay Anske 
Executive Secretary 

Karl Olson 

FSGB Case No. 98-087 REMAND 

Issues on Remand 



On June 3, 2005, the Foreign Service Grievance Board issued a Memorandum to the Parties explaining 
the Boaid's view as to the complete record upon which to decide the grievance of Karl Olson FSGB Case No. 
98-087 Remand. In addition, that memorandum estahUshed a schedule for the parties to submit argument "on 



the issues described in the remand". 
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V t On reflection, the Boaid believes it is important that the "issues" to be decided now should be agreed 

upon. The Order of the Court on Remand [Olson v. Powell, Civil Action No. 02-1371 DDC (Februaiy 3. 2004)] 

reads: 

Ordered that the case is remanded to the FSGB for consideration of whether anti- 
homosexual bias unfairly tainted Plaintiffs employment reviews. 
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McGhee, Janet 



To: Noonan, Henry J 

Subject: FW: OLSON 98-087 REMAND Order of 8-16-2005 



Original Message 



From: Janine BrooJcner [mailto: jmbrookner(aworldnet ,att , net] 

Sent; Tuesday, August 16, 2005 8 : 54 AM 

To; McGhee, Janet M 

Cc: Karl Olson 

Subject: Re: OLSON 98-087 REMAND Order of 8-15-2005 




Dear Janet McGee/ 

I have not yet received any motion from the Grievance Staf: 
know what this is about, 

Although the Board proposed in a letter to all parties, dated March 3, 
2005, that the parties concurrently transmit - by e-mail or fax - any 
correspondence sent by pouch or regular mail to the Board and the other 
party, the Grievance Staff has not complied. Consequently, I did not 
receive their argument, dated July 22, 2005 until July 30th. For your 
information, I sent our argument to the Grievance Staff by Express 
(overnight) mail. 

Thank you, 

Janine Brookner 

Counsel for Mr, Olson 

■ C 

Original Message 

From: "HcGhee, Janet M" <McGheeJ@state. gov> — ' 

To: "Lishman, Joanne M" <LishmanJM(astate . gov>; "Papp, Sharon" , 

<papps@ state *gov>; <jmbrookner(3worldnet . att . net> * 

Sent: Tuesday, August 16, 2005 8:25 AM ^ 

Subject: OLSON 98-087 REMAND Order of 8-15-2005 V 

«OLSON 98-087 REMAND Order of 8-15-2005 .doG» Here is an electronic copy* ^^ 
Hard .copy to follow, ^ 



i 
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McGhee, Janet 



To' jmbrookner@woridnet.att.net 

Subject: FSGB Case No. 98-087 REMAND 

Janine. this is confirmation that you hand delivered the Motion and Memo in support of motion today, 

Nice to meet you, 

^anet McOhee 

Special Assistant 

Foreign Service Grievance Board 

S/FSG,3100SA-15 

mcgheejm@$tate,gov 

phone 703 875-5165 

fax 703 875-5177 
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